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GR CASE NO: 154/2007 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI BIND KUJJUR & ORS 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO: 154/2007 

(ARISING OUT DHEKIAJULI  PS CASE NO: 36/2007) 

U/S 148/448/427 r/w 149 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

ACCUSED PERSONS:  1. SRI JOHN TOPNO 

       S/O SRI CHRISTOPHER TOPNO 

      2. SRI BINOD KUJJUR 

            S/O SRI ALEXIUS KUJJUR 

        3. SRI SAPAN MAHATO 

          S/O LT KISHORE MAHATO 

       4. SRI MANU TOPNO  

        S/O LT DOUDH TOPNO 

       5. SRI SELESTIAN DHANOWAR 

       S/O LT SANIKA DHANUWAR 

       6. SRI NIKHIL KHESH 

       S/O SRI ERNIL KHESH 

      All R/O, AAMTOL GAON DHEKIAJULI 
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PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI BIND KUJJUR & ORS 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

 

Present:  Ms Meenakshi Sarmah, AJS 

               Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

 

FOR THE STATE: SRI J ADHIKARI, Asst PP 

FOR THE ACCUSED: SRI B KATAKEY & ORS 

CHARGE FRAMED: 13/09/2013 

EVIDENCE RECORDED ON: 17/12/2013, 9/4/2014, 24/07/2015 & 

    29/8/2015 

ARGUMENT HEARD ON: 30/01/2016 

JUDGMENT DELIVERED ON: 6/02/2016 

 

J U D G M E N T 

 

1. The prosecution case in a nutshell is that on 31/1/2007 at about 11 am, 

Sri Binod Kujur, Sri Seestian Dhanowar, Sri Swapan Mahato, Sri Manu 

Topno, Sri John Topno and Sri Nikhil Khesh (hereinafter referred to as 

accused persons) came to the house of Mrs Paduma Boro 

(hereinafter referred to as informant) carrying dao, sticks, etc and 

asked for her husband Sri Rupeshwar Boro and when they could not find 

him, the accused persons damaged the house of the informant by 

breaking the fence, furniture etc.  
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2. The police upon receipt of the ejahar registered Dhekiajuli Police Station 

case no 36/2007 under sections 147/148/149/454/448/427 IPC and 

started investigation in the case. The I/O then visited the place of 

occurrence, prepared the sketch map and recorded the statement of the 

witnesses. After completion of the investigation the police submitted 

chargesheet against the accused persons under section 147/148/448/427 

r/w 149 IPC.  

 

3. It is pertinent to mention that the accused Sri Nikhil Khesh was declared 

as a proclaimed offender and the case was filed against him with a 

pending warrant as prescribed under the provision of law.  

 

 

4. The accused persons were called upon to enter trial and after causing 

their appearance the copies of the relevant documents were furnished to 

the accused persons. Upon hearing and on perusal of record the formal 

charge under sections 148/448/427 r/w 149 IPC was framed against the 

accused persons and the said charge was read over and explained to 

them to which they pleaded not guilty and claimed to be tried. 

 

5. The prosecution in support of its case examined twelve witnesses and 

exhibited two documents in support of their case.  

 

6. The accused persons were examined under section 313 CrPC. The 

defence case is of total denial as evident from the statement of the 

accused persons recorded.  

 

7. I had heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the 

accused persons; as such the accused persons needs to be acquitted. 
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8. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

 

(i.) Whether the accused persons on 31/1/2007 at 

about 11 am were members of an unlawful 

assembly and were armed with deadly weapons 

like bow, arrow, lathi, dao in furtherance of their 

common object and thereby committed offence 

under section 148 r/w 149 IPC? 

 

(ii.) Whether the accused persons on the same date, 

time and place committed house trespass in 

furtherance of their common object and thereby 

committed offence under section 448 r/w 149 

IPC? 

 

 

(iii.) Whether the accused persons on the same date, 

time and place committed mischief amounting 

than more than rupees fifty in furtherance of 

their common object and thereby committed 

offence under section 427 r/w 149 IPC? 

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

9. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

10. PW 1, Sri Padumi Bodo (hereinafter referred to as PW 1) deposed 

that on the date of alleged incident the accused persons came to her 

house along with dao, sticks and axe and asked her to put forward her 
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brother-in-law before them and when they could not, the accused 

persons destroyed her house and broke the articles of her house. 

 

11.  PW 2, Smt Maheswari Boro( hereinafter referred to as PW 2)had 

deposed that on the date of alleged incident some adivasi persons came 

to her house and asked about her son Rupankar. When her son Rupankar 

was found unavailable those adivasi persons broke her house and 

destroyed their articles. 

 

12. It is pertinent to mention that the other witnesses examined by the 

prosecution are only hearsay witnesses and hence I do not find important 

to discuss their evidence in details. Also considering the long pendency of 

the case and the materials on record, prosecution evidence was closed 

after hearing the Learned Asst PP.  

 

13. The defence had examined the prosecution witnesses at length. It had 

emerged out that PW 1 though had stated that the accused persons 

entered her house and destroyed the articles but PW 2 who was also 

present at the same time of incident had nowhere stated in her evidence 

that the accused persons had only come to her house on the alleged date 

of incident. As such I am of the view that the evidence of PW 1 cannot be 

solely believed upon to prove the guilt of the accused persons.  

 

14. With regard to the evidences of other prosecution witnesses as it had 

been already stated that the said witnesses are hearsay witnesses as 

such I do not find any justification to believe upon their evidence.  

 

15. In view of the discussion made above, it is seen that the prosecution case 

lacks strong reliable evidence for which the involvement of the accused 

persons in the alleged incident cannot be believed upon beyond 

reasonable doubt. 
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16. DECISION:  The prosecution has failed to prove that the accused 

persons have committed the alleged offence of mischief, house trespass 

etc at the relevant time as alleged in the ejahar; as such the point for 

determination are answered in the negative, in favour of the accused 

persons. 

 

 

ORDER 

 

 

17. In the result I find and hold that the prosecution side has been failed to 

prove the offence U/S 148/448/427 r/w 149  IPC against the accused 

persons namely, Sri Binod Kujur, Sri Seestian Dhanowar, Sri Swapan 

Mahato, Sri Manu Topno, Sri John Topno beyond all reasonable doubt.  I 

find them not guilty and acquit them forthwith.   

 

18. The accused persons are set at liberty and their bail bond and surety shall 

remain in force for another six months from today. 

 

 

19. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 6th  day of 

February,  2016  at Tezpur.  

 

  

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur 



P a g e  | 7 

GR CASE NO: 154/2007 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI BIND KUJJUR & ORS 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

APPENDIX 

PROSECUTION EXHIBITS: 

 

1. EJAHAR 

2. SEZIURE LIST 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1) SMT PADUMI BORO 

2) SMT MAHESWARI BORO 

3) SRI SUBHA BORO 

4) SMT PRANESHWARI BORO 

5) SRI PRADIP KAKOTI 

6) SRI PRADIP BORAH 

7) SRI SUNIL TOPNO 

8) SRI MICHAEL TOPNO 

9) SRI JOSEPH KERKETTA 

10) SRI ROBIN KUMAR TIL  

11) SRI BARNABUR KERKETTA 

12) SRI HAREN THAKURIA 

 

DEFENCE WITNESSES 

 

NONE 

 

COURT WITNESSES 

NONE 

(Ms Meenakshi Sarmah) 
Judicial Magistrate First Class 

Tezpur, Sonitpur 


